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FISHER & KERRN SOFTWARE 

 

 

NOTE: By initiating any download, installation, copy or any other form of use of any 

part of the Fischer & Kerrn software, the LICENSEE accepts being a party to this End 

User Software License and by performing any of the actions above accepts any and 

all rights and obligations stated herein. 

 

 

1. SCOPE 

 

1.1 With this End User Software License, Fischer & Kerrn A/S (hereinafter referred to as LI-

CENSOR) hereby grants the LICENSEE, a right to use the Fischer & Kerrn software and any 

accompanying documentation, (the "SOFTWARE"). 

 

 

2. GRANT   

 

2.1 In consideration of the payment of the applicable license fee LICENSOR grants LICENSEE 

one or more non-exclusive, non-transferable and perpetual licenses (each a "License") to use 

the SOFTWARE subject to the terms and conditions contained in this End User Software Li-

cense.  

 

 

3. USE   

 

3.1 For each acquired License LICENSEE may install, use, access, display, run or in other ways 

interact with one (1) copy of the SOFTWARE License on one (1) computer, workstation or 

other digital electronic unit (the “Designated Computer”). LICENSEE shall not use any part 

of the SOFTWARE for the purpose of commercial timesharing, rental, or service bureau use.   

 

3.2 As an alternative to section 3.1, LICENSEE may install one (1) copy of the SOFTWARE on a 

server in a private network, and allow one (1) unit to access the SOFTWARE installed in the 

private network. For each additional unit with access to the licensed SOFTWARE installed in 
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the network, additional licenses must be purchased unless agreed otherwise in writing be-

tween the parties. 

 

3.3 Specifically in regards to Fischer & Kerrn Concierge Services: Notwithstanding the above, 

Concierge Services License may be installed and used subject to the principles contained in 

the individual modules, meeting rooms and/or other functionalities contained in the specific 

Concierge Services Module  subject to the principles in the applicable Concierge Service 

Module description.  

 

3.4 The SOFTWARE may contain certain document templates and additional templates may be 

made available through internet based access points (hereafter referred to as “Templates”). 

Any such Template may be amended and copied by LICENSEE and distributed between the 

LICENSEE and other LICENSEES of the SOFTWARE. This End User Software License does 

in no event grant LICENSEE any right to distribute, sell, license, lease or transfer Templates 

to any third parties, neither in whole nor in part, as part of a new services or software. This 

End User Software License does not grant LICENSEE any right to distribute the internet 

based Templates through any network PC nor make available thorough any media.  

 

3.5 The SOFTWARE may contain icons and certain elements of photography, music, animation, 

video and sound (hereafter referred to as “Media Elements”). LICENSEE has a right to copy 

and amend the Media Elements along with the general amendments subject to the terms and 

conditions of this End User Software License. LICENSEE may in no event sell, license, lease 

or transfer any part of the Media Elements neither in whole nor in part or as part of a service 

or product, if Media Elements are the primary contents of the product or service. In no event 

may Media Elements be used for illegal or offensive content.  

 

 

4. PRECONDITIONS  

 

4.1 Environment Fischer & Kerrn can not be held responsible for variations in the Customers 

hard- and software environment beyond the control of Fischer & Kerrn. In the event of any 

problems with the performance of the SOFTWARE, Fischer & Kerrn can only assume re-

sponsibility for the lack of performance of the SOFTWARE if the lack of performance occurs 

on more than one PC.   
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4.2 MS Outlook 2000: In the event the Customer’s IT hardware environment consists of MS Out-

look 2000, security issues may arise in connection with the Customers use of parts of the 

SOFTWARE.   

 

4.3 Specifically in regards to Concierge Rooms: it is a precondition that digital drawings of 

meeting facilities contain a minimum of 900x300 pixels in a 24-bit MBP format. It is the sole 

responsibility of the Customer that the drawings comply with this precondition. 

 

4.4 Specifically in regards to Concierge Catering:  The module uses it’s own Microsoft Outlook 

Custom Form to show the Concierge Services tab. Since current versions of MS Outlook do 

not allow the activation of more than one Custom Form at the same time, it is a precondition 

for the use of the Concierge Catering module that the Customer does not use an MS Outlook 

Custom form for any other purpose in any application in the Microsoft Outlook calendar. 

Should this be the case the Customer should contact Fischer & Kerrn for an evaluation. 

 

 

5. VERIFICATION  

 

5.1 On LICENSOR's written request LICENSEE shall furnish LICENSOR with a certificate 

signed by a duly authorized officer of LICENSEE (a) verifying that the SOFTWARE is being 

used pursuant to the terms of this Agreement, and (b) listing the location, type, model and 

serial number of the Designated Computer(s) on which the SOFTWARE is installed.  

 

5.2 LICENSOR may, at its expense, audit the number of copies of the SOFTWARE in use by LI-

CENSEE and the Designated Computer(s) on which the SOFTWARE is installed. Any such 

audit shall be conducted during regular business hours at LICENSEE's facilities and shall not 

unreasonably interfere with LICENSEE's business activities. 

 

 

6. TERM 

 

6.1 This End User Software License becomes effective upon LICENCEE’s acceptance of the terms 

stated herein or, where applicable, upon written agreement between the parties.  
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6.2 Specifically in relation to any SOFTWARE test license: unless agreed otherwise in writing, 

any SOFTWARE test license shall be valid for a period of 30 days. After the expiry of the 30 

day test license period, the test license will become invalid and the SOFTWARE no longer 

usable.   

 

 

7. TITLE AND PROPRIETARY INFORMATION   

 

7.1 All title and full ownership rights in the SOFTWARE and the patented know-how embedded 

therein remain with LICENSOR. LICENSEE acknowledge that the SOFTWARE has been de-

veloped by LICENSOR as valuable trade secrets and agrees to preserve the confidential na-

ture of the proprietary and trade secret information by retaining and using the SOFTWARE 

in trust and confidence.  

 

7.2 LICENSEE agrees not to permit the use of the SOFTWARE by, or disclosure of such informa-

tion, to any unauthorized persons or any party not subject to the confidentiality provisions 

herein. LICENSEE agrees not to disassemble, reverse compile, or reverse engineer any 

SOFTWARE or take any action in order to derive a source code equivalent of any SOFT-

WARE. LICENSEE shall not copy the SOFTWARE, except as specifically provided for in Ar-

ticle 3 above.  

 

7.3 In addition LICENSEE may create one (1) internal back up or archival copy. All copies shall 

bear all copyright, trade secret, trademark and any other intellectual property right notices 

on the original copies. LICENSEE agrees not to modify the SOFTWARE without the prior 

written approval of LICENSOR. No changes, additions or alterations to the SOFTWARE, 

however extensive, shall reduce LICENSOR’s title to them.  

 

 

8. SERVICE AGREEMENT  

 

8.1 Subject to LICENSEE’s entering into a separate Service Agreement, LICENSEE is granted ac-

cess to download new versions of the SOFTWARE as soon as such are available on LICEN-

SOR’s webpage or by cd-rom or floppy disc and support services for the purchased SOFT-

WARE.  
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9. TERMINATION  

 

9.1 LICENSOR may immediately terminate any or all Licenses without further obligation or li-

ability (a) if LICENSEE fails to pay an amount due hereunder and continues to be delinquent 

for a period of thirty (30) days after the last day on which payment is due; (b) if LICENSEE 

commits any other breach of this Agreement and fails to remedy such breach within thirty 

(30) days after written notice by LICENSOR of such breach, or (c) if LICENSEE violates Arti-

cle 6 herein.  

 

9.2 The termination of this Agreement shall not affect (i) the obligation of either Party pursuant 

to any License which has not been terminated, and which shall remain in effect; or (ii) the 

survival of the representations, warranties and covenants contained herein. Upon the termi-

nation of this Agreement or any License granted hereunder, LICENSEE shall destroy or re-

turn all copies of the SOFTWARE licensed under this Agreement and all related documenta-

tion. Termination of this Agreement or any License granted hereunder shall not release LI-

CENSEE from the obligations of Article 6 herein. 

 

9.3 In case of any breach of any term in this End User Software License and without prejudice to 

any other rights, LICENSOR may immediately terminate this End User Software License. 

LICENSEE must destroy any and all SOFTWARE and any copy thereof installed and/or 

stored on any and all of LICENSEE’s equipment, servers and external servers and data 

warehouses.  

 

 

10. WARRANTY  

 

10.1 LICENSOR warrants that any development or customisation of SOFTWARE provided by 

LICENSOR has been carried out in accordance with generally accepted practices within the 

IT industry.  

 

10.2 LICENSOR does not warrant that the SOFTWARE will (a) be uninterrupted or error-free in 

operation; or (b) meet LICENSEE's requirements; or (c) will operate in combination with any 

other software programs which may be selected for use by LICENSEE; or that (d) any defects 

that may exist in the SOFTWARE will be corrected.  
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10.3 THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES. THERE ARE NO OTHER 

EXPRESS OR IMPLIED WARRANTIES, INCLUDING THOSE OF MERCHANTABILITY OR 

FITNESS FOR A PARTICULAR PURPOSE, REGARDING THIS AGREEMENT OR ANY 

PRODUCTS LICENSED HEREUNDER. 

 

 

11.  INDEMNIFICATION FOR INFRINGEMENT  

 

11.1 LICENSOR maintains that, to the best of its knowledge, the SOFTWARE will not infringe 

upon or violate any patent, copyright, trademark, trade secret or other proprietary right of 

any third party. LICENSOR will defend or settle, at its own expense, any claim against LI-

CENSEE provided (a) the SOFTWARE is used within the scope of this Agreement; (b) LI-

CENSEE has promptly notified LICENSOR in writing after receiving notice of any such 

claim of infringement; (c) LICENSOR shall have sole control of the defense of any action and 

all negotiations for its settlement; and (d) LICENSEE shall provide reasonable assistance to 

LICENSOR in the settlement of any such claim. LICENSOR shall indemnify LICENSEE 

against any loss, expense or liability from any damages finally awarded against LICENSEE.  

 

11.2 LICENSOR shall not be liable for any costs or expenditures incurred by LICENSEE without 

LICENSOR's prior written consent. If an injunction or order is obtained against LICENSEE's 

use of the SOFTWARE by reason of the allegations of infringement, LICENSOR shall provide 

one of the following remedies; either (i) procure for LICENSEE the right to continue using 

the SOFTWARE; or (ii) modify or replace the SOFTWARE with a compatible, functionally 

equivalent, non-infringing product; or (iii) remove the SOFTWARE and issue LICENSEE a 

credit note equivalent to the License fees paid by LICENSEE for the SOFTWARE. Thereafter, 

this End User License shall terminate with immediate effect.  

 

12.  LIMITATION OF LIABILITY  

 

12.1 LICENSEE assumes the entire risk as to the results and performance of the SOFTWARE, in-

cluding the entire risk as to the results and quality of any data training, data modification or 

data analysis derived from use of the SOFTWARE. LICENSOR shall not be liable for any in-

direct, consequential or incidental damages (including damage for the loss of business inter-

ruption, loss of business information and the likes) arising out of the use of or the ability to 

use such SOFTWARE even if LICENSOR has been advised of the possibility of such dam-

ages.  

 



  

8 

12.2 Any liability of LICENSOR with respect to the SOFTWARE or the performance thereof un-

der any warranty, negligence, strict liability or other legal remedy will be limited exclusively 

to the cost of the SOFTWARE. 

 

 

13.  ASSIGNMENTS AND TRANSFERS  

 

13.1 LICENSEE's right to use the SOFTWARE licensed under this Agreement may not be as-

signed, sublicensed, remarked or otherwise transferred, voluntarily or otherwise, without 

prior written approval of LICENSOR. A License may be transferred to and used for another 

computer or the Designated Computer may be transferred to another location within LI-

CENSEE's organization.  

 

13.2 All other transfers, including transfer of a License for use outside the jurisdiction in which 

the SOFTWARE is licensed, shall be permitted only with LICENSOR's prior written consent. 

The rights granted herein are restricted for use solely by LICENSEE. 

 

 

14. DATA 

 

14.1 LICENSEE agrees that LICENSOR and any LICENSOR affiliate and/or associate can gather 

and use technical information which is collected and obtained as part of any additional ser-

vices or support rendered to LICENSEE. LICESOR may not use this information for any 

purpose except for improvement of LICENSOR’s products or for development of additional 

products of services. LICENSOR shall not make identifiable information about LICENSEE 

available outside the scope of LICENSOR’s organisation, affiliates and/or associates. 

 

 

15. SEVERABILITY  

 

15.1 Should any provision of this Agreement be invalid, ineffective, or unenforceable, under pre-

sent or future laws, the remainder of the provisions shall remain in full force and effect and 

shall in no way be affected, impaired or invalidated. 
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16. NOTICE 

 

16.1 Notices to LICENSOR shall be in writing to the following address 

Fischer & Kerrn A/S 

Rahbeks Allé 11, 1. sal 

DK-1749 Copenhagen V. 

Kingdom of Denmark.   

 

 

17. ENTIRE AGREEMENT  

 

17.1 LICENSEE acknowledges that it has read this Agreement and agrees that it is the complete 

and exclusive statement of the agreement between the Parties. Any The terms and conditions 

of any present or future documents submitted by LICENSEE, which conflicts with, or in any 

way purports to amend this Agreement, are specifically objected to by LICENSOR and shall 

be of no force or effect. 

 

 

18. CHOICE OF LAW AND VENUE 

 

18.1 The venues and laws of the Kingdom of Denmark shall govern this End User License 

Agreement. 

 

 
Fischer & Kerrn A/S  

Kongens Bryghus, Rahbeks Allé 11, 1 

DK-1749 København V 

Kingdom of Denmark 

 

Tel +45 33 27 97 97  

info@fischerkerrn.dk 

 

mailto:info@fischerkerrn.dk

